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DETAILED ACTION 
Election/Restrictions 

1. Applicant's election with traverse of the species for the 
monomer building blocks of the polymer in the reply filed on 
9/18/08 is acknowledged. The traversal is on the ground (s) that 
as long as the unity of invention has been accepted in the 
international phase, restriction is not proper. This is not 
found persuasive because the species within the invention do not 
relate to a single general inventive concept under PCT Rule 13.1 
because, under PCT Rule 13.2, a special technical feature which 
the claims share does not define a contribution over the prior 
art. For example, the polymer which is considered as the special 
technical feature lacks novelty or an inventive concept in view 
of US 4,806,345, US 5,114,600, and EP 494554 Al . 

The requirement is still deemed proper and is therefore 
made FINAL. 

2. Claims 7-8, and 19-20 are withdrawn from further 
consideration pursuant to 37 CFR 1.142(b), as being drawn to a 
nonelected species, there being no allowable generic or linking 
claim. Applicant timely traversed the restriction (election) 

requirement in the reply filed on 9/18/07 wherein both a 
cationic and a nonionic monomer species were elected to be 
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present. Thus, constitutes a copolymer product containing both 
monomer units. 

Claim Rejections - 35 USC §102 

3. The following is a quotation of the appropriate paragraphs 
of 35 U.S.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or 
a foreign country or in public use or on sale in this country, more than one 
year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published 
under section 122 (b) , by another filed in the United States before the 
invention by the applicant for patent or (2) a patent granted on an 
application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international 
application filed under the treaty defined in section 351 (a) shall have the 
effects for purposes of this subsection of an application filed in the 
United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English 
language . 

4. Claims 1, 9-14, 16-18, and 21 are rejected under 35 
U.S.C. 102(e) as being anticipated by Smith et al . (US-223) . 

US 6,864,223 B2 to Smith et al . discloses a fabric 
conditioner composition comprising a fabric softener, a 
polymeric thickener and other conventional additives. Prior 
art polymeric thickener is derived from 5-100 mol% of a 
cationic vinyl monomer, 0-95 mol% of acrylamide, and 70-300 
ppm of a difunctional vinyl crosslinking monomer, as those 
described in US 4,806,345 to Bhattacharyya which was 
incorporated by reference (see abstract; col. 5, lines 23- 
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41) . Suitable cationic monomer and crosslinking monomer 
include methyl chloride quaternary ammonium salt of 
dimethylaminoethyl (meth) acrylate, and methylene 
bisacrylamide (see US-345, col. 3, lines 12-39; col. 5, 
lines 1-8, Tables I and II) . Prior art further suggest to 
incorporate conventional additives such as cationic 
softener, perfume, and chelating compound (col. 3, lines 
38-61; col. 5, line 66 to col. 6, line 19; col. 7, lines 8- 
67). Thus, anticipating the present claims. 

5. Claims 1, 9-18, and 21 are rejected under 35 U.S.C. 102(b) 

as being anticipated by Biggin et al . (US-600) . 

US 5,114,600 to Biggin et al . discloses a fabric 
conditioning formulation comprising a crosslinked cationic 
polymer, a cationic softener, and conventional additives 
(see abstract) . Specifically, prior art teaches a cationic 
polymer derived from quaternized dialkylaminoalkyl 
(meth) acrylate, acrylamide, and 5-45 ppm of a crosslinking 
agent such as methylene bisacrylamide (col. 3, lines 1-20). 
Furthermore, chain transfer agent was suggested to control 
the degree of crosslinking and branching in the resultant 
polymer (col. 4, lines 1-29). Thus, anticipating the 
present claims. 
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6. Claims 1, 9, 11-14, 16-18, and 21 are rejected under 35 
U.S.C. 102(b) as being anticipated by EP 0 494 554 Al . 

EP-554 discloses a softener composition comprising a 
cationic copolymer and conventional quaternary ammonium 
softener. In a preferred embodiment, prior art cationic 
copolymer comprises a cationic monomer such as 
dimethylamninoethylacrylate quaternized with methyl 
chloride (CMA) , and acrylamide (AAM) , crosslinked with 100 
ppm of bisacrylamidoacetic acid (page 2, lines 41-48; 
working Examples). Thus, anticipating the present claims. 



Claim Rejections - 35 USC §103 

7. Claims 2, and 4-6 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Smith et al . (US-223) or Biggin et al . 
(US-600) or EP-5564 for the reasons detailed in the preceding 
paragraphs and further in view of the following remarks. 

Prior art references discussed above are silent 
regarding the particles size expressed in the present 
claims. Being silent prior art is generic to any particles 
size, inclusive of applicant's, absent showing of 
unexpected results commensurate in scope with the recited 
particles size. In any event. Smith et al . of US-223 and 
EP-554 disclose water-in-oil emulsion polymerization in the 
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preparation of the copolymer. Biggin et al of US-600 
specifically teaches control of particles size in emulsion 
or reverse phase polymerization by controlling the shear 
applied to the monomers and by using different emulsifying 
agent (col. 4, lines 43-62). Accordingly, it would have 
been obvious to one having ordinary skill in the art to 
determine the optimum particle size suitable for its 
utility in fabric softener formulations, motivated by the 
reasonable expectation of success as taught. Such discovery 
of an optimum value of a result effective variable would 
involve only routine skill in the art. Thus, rendering 
obvious the present claims. 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Helen L. 
Pezzuto whose telephone number is (571) 272-1108. The examiner 
can normally be reached on 8 AM to 4 PM, Monday thru Friday. 

If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, David Wu can be reached 
on (571) 272-1114. The fax phone number for the organization 
where this application or proceeding is assigned is 571-273- 
8300. 
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Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval 

(PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free) . If you would 
like assistance from a USPTO Customer Service Representative or 
access to the automated information system, call 800-786-9199 

(IN USA OR CANADA) or 571-272-1000. 

/Helen L. Pezzuto/ 
Primary Examiner 
Art Unit 1796 
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